Congress of the United States
Washington, BDE 20515

April 23, 2025

The Honorable Linda McMahon Craig Trainor

Secretary of Education Acting Assistant Secretary for Civil Rights

U.S. Department of Education U.S. Department of Education Office for Civil Rights
400 Maryland Avenue, SW 400 Maryland Avenue, SW

Washington, DC 20202 Washington, DC 20202

Dear Secretary McMahon and Acting Assistant Secretary Trainor:

We write in strong opposition to the letter' sent by the Department of Education to State Education Agencies on
April 3", This letter doubles down on the Department’s threats to revoke critical federal funding from
elementary and secondary schools, including Title I funding, if State and Local Education Agencies do not
certify their compliance? with the Department’s demand to eliminate programs and activities related to equity,
diversity, inclusion, and accessibility. We urge the Department of Education to rescind this letter immediately.

This letter is yet another attempt by this Administration to dismantle educational opportunities for the most
marginalized students and divest from public education as a pillar of democracy. It is unthinkable that the
Department of Education is dedicating its drastically reduced resources and capacity—as the agency is being
dismantled without Congressional approval—to weaponize civil rights enforcement.

The Department of Education’s April 3" letter follows the February 14" Dear Colleague letter’ and March 1*
FAQ’s* unprecedented misinterpretation of Title VI of the Civil Rights Act of 1964 and the Equal Protection
Clause of the U.S. Constitution. On February 27", members of Congress sent a letter® to the Department of
Education urging the Office for Civil Rights to rescind the Dear Colleague Letter. As members of Congress
stated, the Department of Education’s interpretation of Students for Fair Admissions v. Harvard® is inconsistent
with legal precedent that held that policies enhancing equity, diversity, inclusion, and accessibility are not
inherently discriminatory.”® The Department cannot rewrite federal statutes or the U.S. Constitution. Members
of Congress’ February 27" letter also stressed that the Department does not have the authority to revoke federal
funding from states, districts, or schools without due process.’

Furthermore, there are ongoing lawsuits from the American Federation of Teachers and American Sociological
Association'® as well as the National Education Association'' highlighting additional constitutional infirmities
of the Department of Education’s guidance in the February 14" Dear Colleague letter.
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Given these concerns, we stand in full support of State and Local Education Agencies that refuse to sign this
new certification of compliance.'* As State Education Agencies like those in Pennsylvania,” Oregon,'* and New
York'® have explained, states and districts are already required to comply with the law—including Title VI of
the Civil Rights Act of 1964, which prohibits discrimination based on race, color, and national origin—and
have already certified their intention to comply with civil rights laws in their approved Every Student Succeeds
Act plans. The guidance with which the Department of Education is requesting states and districts to certify
their compliance is inconsistent with civil rights laws and would disproportionately harm children of color,
LGBTQ+ children, children with disabilities, immigrant children, and children from low-income backgrounds.'®

We urge the Department of Education to consider the arguments laid out in the February 27" letter from
members of Congress; multiple lawsuits from education and civil rights organizations; and responses from State
Education Agencies. The Department must rescind the guidance in its February 14™ Dear Colleague Letter and
March 1% FAQ, as well as the April 3" letter demanding State and Local Education Agencies to certify
compliance with this guidance.

We appreciate your prompt attention to this matter.

Sincerely,
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Summer L. Lee Sufanne Bonamici Yhette D. Clarke
Member of Congress Member of Congress Member of Congress
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Member of Congress Member of Congress
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Member of Congress Member of Congress
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